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A top Chilean tribunal has ruled in favor of a cellulose-pulping plant accused of destroying the
habitat for South America's largest population of endangered black-necked swans (Cygnus
malencoriphus). Environmental groups both inside and outside Chile condemned the finding for
the Celco plant near the city of Valdivia, 790 km south of Santiago, as did top government officials.
Shortly after the Corte Suprema de Justicia (CSJ) cleared the plant on May 30, the parent company
closed the factory when it was revealed that Celco's legal team had presented company documents
as independent research.

President condemns court decision.
Celco, short for Celulosa Arauco y Constitucion SA, has faced a lawsuit from the government
regarding allegations that its dumping of heavy metals and other effluent contaminants into the
waters of the Carlos Andwater Nature Sanctuary killed off the luchecillo (Egeria densa) water weed,
the main source of food for the black-necked swan (see NotiSur, 2005-05-06).
A scientific report compiled by the Universidad Austral in Valdivia concluded that the pulp mill
had polluted the Rio Cruces there, leading to multiple deaths among the swan population and
the mass emigration of the birds. Celco is a subsidiary of the Angelini group, owned by powerful
businessman Anacleto Angelini who heads one of the nation's largest industrial conglomerates. The
company claims that the closure of the plant causes losses of US$1 million per day.
The May ruling by the Primera Sala of the CSJ said that it was not possible to confirm that the plant
was responsible for the mass deaths and emigration of swans from the natural reserve.
The CSJ decision reversed an earlier ruling by a Valdivia court that found the company culpable
for contamination in the nature sanctuary, based primarily on an April 18 study by the Universidad
Austral. The CSJ cited another report from the Centro Universitario Internacional Europa
Latinoamerica de Investigacion y Formacion en Ciencias Ambientales (EULA) at the University of
Concepcion, 515 km south of Santiago. Yet a number of managers resigned and the plant's parent
company shut it down not long after the judicial decision.
The company's two main defense attorneys in the case, Alvaro Ortuzar y Pedro Aguila, also quit.
The attorneys, after 15 years working for the company, found it necessary to quit the day after the
decision when it was revealed that they had presented an in-house environmental study as part of
as an independent university study from the Centro EULA. It turned out that the study by Celco
only cited a Centro EULA report.
Deputies charge court justices Deputy Guido Girardi of the Partido por la Democracia (PPD) said
that the Universidad Austral report was commissioned by the regional environmental regulating
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authority, the Comision Regional del Medioambiente (COREMA), and was paid for by the state,
while Celco funded the Centro EULA study.
Centro EULA denied that its report cleared Celco of blame for the pollution of the Rio Cruces. The
Chilean government initiated a lawsuit against Celco earlier this year, the government's first suit
against a corporation for environmental contamination. After the finding, President Ricardo Lagos
accused the company of harming the reputation of the country.
On June 7 he said that the company had played with "the credibility of the country, not only with
this business, but for the forestry industry," a major source of export income for Chile. On June 8
the company shuttered the plant, though it was seeking in mid-July to meet requirements from the
federal environmental agency to get the plant running again. The closure came quickly after it was
found that lawyers Ortuzar and Aguila had presented the company-written environmental report as
a Centro EULA document. The lawyers said accusations that their "error" was intentional were part
of a "defamation campaign."
Congress members opposed to the decision decried the court's action and a number of deputies
sought to bring constitutional charges against the three judges who made the decision in favor of
Celco.
On June 8, five deputies brought constitutional accusations against Justices Domingo Kokisch, Jorge
Rodriguez, and Eleodoro Ortiz. Presenting the accusation, PPD Deputy Laura Soto said, "Here
we are not trying to say that the judges have been tricked, it is assumed that if they got to the CSJ,
it's because they are the best representatives and they should have the maximum rigor." Lagos
subsequently praised the closure of the plant, saying that the company was learning how to work
well with the citizenry and environmental concerns.
Immediate response from environmentalists, however, was less sanguine, with Marcel Claude,
regional director of the foundation Oceana, saying, "They only seek to distract public opinion and
try to whitewash the image of the business, the same as with the resignation of the lawyers." Claude
also disparaged the "self-closure" of the plant, saying, "I don't believe in self-punishments, it is the
government that should put on its pants and decree the closure of the plant."

EU members want to review agreement with Chile
The case over the sanctuary waters made ripples as far away as Europe, with European Union (EU)
deputies asking for a review of the free-trade agreement (FTA) between Chile and the EU regarding
the Celco decision. This October members of the European Parliament plan to visit the Carlos
Antwandter sanctuary and examine ecological conditions there.
The EU-Chile pact, in effect since Feb. 1, 2003, has increased bilateral trade 18%, according to EU
authorities. Celco has met repeatedly with COREMA leaders to set out terms for reopening the
Valdivia plant, but no date has been set for reopening.
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